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HOUSE BI LL 1880

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Chandl er, Sunp and Mastin; by request of WAshi ngton
State University

Read first time 02/12/97. Referred to Comm ttee on Natural Resources.

AN ACT Relating to Morrill act trust |ands and ot her public trusts;
amendi ng RCW 79.01.088, 79.01.136, 79.01.724, 79.64.010, 79.64.020,
79. 64. 030, 79.64.040, 79.66.050, 79.66.060, and 79.90. 100; addi ng a new
section to chapter 79.64 RCW and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 79.01. 088 and 1982 1st ex.s. ¢ 21 s 151 are each
anmended to read as foll ows:

Any person desiring to purchase any state | ands, or to purchase any
tinber, fallen tinber, stone, gravel, or other valuable materials
situated on state | ands, or to | ease any state | ands, shall file in the
office of the comm ssioner of public lands an application, on the
proper form which shall be acconpanied by reasonable fees to be
prescribed by the board of natural resources in an anount sufficient to
defray the cost of performng or otherwise providing for the
processing, review, or inspection of the applications or activities
permtted pursuant to the applications for each category of services
per f or med. If the proposed activity involves Mrrill act lands as
defined by RCW 79.64.010(6), these fees shall be used to defray any

costs or _expenses incurred in the managenent or admni ni stration of such
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| ands. |f the proposed activity involves public | ands other than the
Morrill act lands, these fees shall be credited to the resource
managenent cost account (({RMSAY)) fund as established under RCW

79. 64. 010 ((+nAthe—general—fund)).

Sec. 2. RCW79.01.136 and 1979 ex.s. ¢ 109 s 5 are each anended to
read as foll ows:

Before any state lands are offered for sale, or lease, or are
assi gned, the departnent of natural resources may establish the fair
mar ket val ue of those authorized inprovenents not owned by the state.
In the event that agreenent cannot be reached between the state and the
| essee on the fair market value, such valuation shall be submtted to
a review board of appraisers. The board shall be as foll ows: One
menber to be selected by the |l essee and ((h+s)) the nenber’s expense
shall be borne by the |essee; one nenber selected by the state and
((h+s)) the nenber’s expense shall be borne by the state; these nenbers
so selected shall nutually select a third nmenber and ((h+s)) the
nenber’s expenses shall be shared equally by the | essee and the state.
The majority decision of this appraisal review board shall be binding
on both parties. For this purpose "fair market value" is defined as:
The highest price in terns of noney which a property wll bring in a
conpetitive and open nmarket under all conditions of a fair sale, the
buyer and seller, each prudently know edgeabl e and assum ng the price
is not affected by undue stimulus. All damages and wastes conmtted
upon such lands and other obligations due from the |essee shall be
deducted fromthe apprai sed val ue of the inprovenents: PROVIDED, That
t he departnent of natural resources on behalf of the respective trust
may purchase at fair market value those inprovenents if it appears to
be in the best interest of the state ((fremtheRMcAeof—the—general-
fund)). |If the respective trust does not include Morrill act |ands as
defined in RCW79. 64.010(6), then paynment for such inprovenents may be
made wi th funds held on behalf of such trust in the resource nmanagenent
cost account established under RCW 79. 64. 020.

Sec. 3. RCW79.01.724 and 1979 ex.s. ¢ 109 s 19 are each anended
to read as foll ows:

The comm ssioner of public |ands shall keep a fee book, in which
shall be entered all fees received by ((h+)) the conm ssioner, wth
the date paid and the nane of the person paying the sanme, and the

HB 1880 p. 2



© 00 N O Ol WDN P

[ = S S
a b WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37

nature of the services rendered for which the fee is charged, which
book shall be verified nonthly by ((h+s)) the comm ssioner’s affidavit
ent ered ((therern—andalt—+tees—colleetedbyhin)) in the book. If the
activity for which the fee is assessed involves Mrrill act |ands as
defined by RCW 79.64.010(6), these fees shall be used to defray any
expenses incurred in the managenent or administration of such |ands.
If the activity for which the fee is assessed involves public |ands

other than the Morrill act |ands, these fees shall be credited to the
resource nmanagement cost account fund as established under RCW
79.64.010 in the general fund. All fees payable to the resource

managenent cost account shall be paid into the state treasury ((te—the
RMCA-wH-hi-A—the—generalfund—and-thereeceipt—of)). The state treasurer
((taken—therefor—and)) shall provide a receipt, and the receipt shal
be retained in the office of the comm ssioner of public lands as a
voucher.

Sec. 4. RCW79.64.010 and 1967 ex.s. ¢ 63 s 1 are each anended to
read as foll ows:

Unless a different nmeaning is plainly required by the context, the
foll owi ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng nmeani ngs:

(1) "Account" neans the resource nmanagenent cost account in the
state general fund.

(2) "Departnment” means the departnment of natural resources.

(3) "Board" neans the board of natural resources of the departnent
of natural resources.

(4) "Rule" neans rule as the sane is defined by RCW 34. 05. 010.

(5) The definitions set forth in RCW79.01. 004 shall be applicable.

(6) "Morrill act | ands" neans all public | ands awarded to the state
of Washi ngton under section 16 of the Omibus Enabling Act, 25 U.S.
Statutes at Large, ¢ 180 p 676, and all | ands acquired as the result of

the sale or exchange of such | ands.

Sec. 5. RCW79.64.020 and 1993 ¢ 460 s 1 are each anended to read
as follows:

A resource managenent cost account in the state treasury is hereby
created to be used solely for the purpose of defraying the costs and
expenses necessarily incurred by the departnent in nmanaging and
adm nistering public lands other than the Mourrill act |ands, and the
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making and admnistering of |eases, sales, contracts, |icenses,
permts, easenents, and rights of way on or with respect to such | ands
as aut horized under the provisions of this title. Appropriations from
the account to the departnent shall be expended for no ot her purposes.
Funds in the account produced by a trust may be appropriated or
transferred by the | egislature ((fer—thebenetHit—of—al—ofthetrusts
freomwhi-ech—thefunds—were—derived)) only for the benefit of such trust.

NEW SECTION. Sec. 6. A new section is added to chapter 79.64 RCW
to read as foll ows:

Al'l costs and expenses necessarily incurred by the departnent in
managi ng and adm nistering the Murrill act |ands shall be funded from
the general fund. No part of the gross proceeds from | eases, sales,
contracts, licenses, permts, easenents, and rights of way on or
relating to the Morrill act |lands nay be used to defray any costs or
expenses incurred in managi ng and adm nistering such |ands, and al
such gross proceeds shall be nmade available to the beneficiary of the
Morrill act |ands.

Sec. 7. RCW79.64.030 and 1993 ¢ 460 s 2 are each anended to read
as follows:

Funds in the account derived from the gross proceeds of |eases,
sales, contracts, licenses, permts, easenents, and rights of way
i ssued by the departnent and affecting school |ands, university |ands,
( (agrHeuwltural—colHtegetands;)) scientific school |ands, nornmal school
| ands, capitol building |lands, or institutional |ands shall be ((pooeted
and)) expended by the departnent solely for the purpose of defraying
the costs and expenses necessarily incurred in rmanaging and
adm ni stering ((aH—ef—thetrust—ands—enunerated—+n—this—seetion—

a%—a—FaPe—dePeFﬁ+ﬂed—by—Phe—beaFd—e#—H&PHF&#—FeseHFees)) state | ands of

the sanme trust.

An accounting shall be nmade annually of the accrued expenditures
from the ((peeled)) trust funds in the account. In the event the
accounting determ nes that expenditures have been nmade from noneys
derived fromcertain trust lands for the benefit of another trust or
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other lands, such expenditure shall be considered a debt and an
encunbrance agai nst the property or trust benefited, including property
hel d under chapter 76.12 RCW The results of the accounting shall be
reported to the legislature at the next regular session. The state
treasurer is authorized, upon request of the departnent, to transfer
funds between the forest developnment account and the resource
managenent cost account solely for purpose of repaying | oans pursuant
to this section.

Sec. 8. RCW79.64.040 and 1981 2nd ex.s. ¢ 4 s 3 are each anended
to read as foll ows:

The board shall determ ne the anount deened necessary in order to
achi eve the purposes of this chapter and shall provide by rule for the
deduction of this anmobunt fromthe gross proceeds of all |eases, sales,
contracts, licenses, permts, easenents, and rights of way issued by
the departnent and affecting public |lands other than the Mrrill act
| ands. Moneys received with respect to such |ands as deposits from
successful bidders, advance paynents, and security under RCW79.01. 132
and 79.01. 204 prior to Decenber 1, 1981, which have not been subjected
t o deduction under this section are not subject to deduction under this
section. The deductions authorized under this section shall in no
event exceed twenty-five percent of the total sum received by the
departnment in connection with any one transaction pertaining to public
| ands other than second class tide and shore |ands and the beds of
navi gable waters, and fifty percent of the total gross proceeds
received by the departnment pertaining to second class tide and shore
| ands and the beds of navi gabl e waters.

Sec. 9. RCW79.66.050 and 1984 ¢ 222 s 5 are each anended to read
as follows:

The |l egislature may aut hori ze ((approepriation)) the | oan of funds
from the forest devel opnent account or the resource managenent cost
account for the purposes of this chapter. Inconre from the sale or
managenent of property in the land bank shall be returned as a
recovered expense to the forest devel opnent account or the resource
managenent cost account, and any surplus may be used to acquire
property under RCW 79. 66. 020.
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Sec. 10. RCW79.66.060 and 1984 c 222 s 6 are each anended to read
as follows:

The departnent of natural resources shall be reinbursed for actua
costs and expenses incurred i n managi ng and adm ni stering the | and bank
program under this chapter fromthe forest devel opnent account or the
resource managenment cost account in an anmount not to exceed the limts
provided in RCW 79. 64.040. Reinbursenent shall occur at such tine as
the property held in the land bank is transferred to a public |and
trust, at which tinme funds held on behalf of such trust by the forest
devel opnent account or the resource managenent cost account may be
used. Rei nbursenent from proceeds of sales shall be limted to
mar keti ng costs provided in RCW 79. 01. 612.

Sec. 11. RCW 79.90. 100 and 1982 1st ex.s. ¢ 21 s 16 are each
anmended to read as foll ows:

Any person desiring to purchase any tide or shore | ands bel ongi ng
to the state, otherwi se permtted under RCW79.94.150 to be sold, or to
purchase any valuable material situated thereon, or to |ease any
aquatic lands, shall file with the departnent of natural resources an
application, on the proper form which shall be acconpanied by
reasonabl e fees to be prescribed by the board of natural resources in
its rules and regulations, in an anmount sufficient to defray the cost
of performng or otherwi se providing for the processing, review, or
i nspection of the applications or activities permtted pursuant to the
applications for each category of services perforned. |If the proposed
activity involves Murrill act lands as defined by RCW 79.64.010(6),
these fees shall be used to defray any costs or expenses incurred in
t he managenent or admi nistration of such |ands. If the activity for
which the fee is assessed involves public |lands other than Morrill act
| ands, these fees shall be credited to the resource nanagenent cost

account (({RMcA—Fund—+n—the—general)) fund as established under RCW
79. 64. 010.

NEW SECTI ON. Sec. 12. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.
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